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4 Basic Inc. v. Levinson, 485 U.S. 224 (1988).“Materiality will depend at any given time upon a
balancing of both the indicated probability that the event will occur and the anticipated magnitude of
the event in light of the totality of the company activity.”

S MOZ  HAERERFELEFRFH 2 0% GRIEBFABEFRFE 15 -

© o BIME PR AR FIETE AR XN B T (httpd/Mww.fmeislisdib/getfile. aspx Aitemid=5416)

1.5 whether a set of circumstances exists or an event has occurred, a key issue is whether there is
firm and objective evidence for this as opposed to rumours or speculation i.e. if it can be proved
to have happened or to exist.

1.6 if the information concerns a process which occurs in stages, each stage of the process as well as
the overall process could be information of a precise nature. An example might be a takeover
bid. The fact that the proposed takeover might not in the end take place does not mean that the
approach to the target company is not precise information in its own right.

1.7 it is not necessary for a piece of information to be comprehensive to be considered precise. For
example, an approach to a target company about a takeover bid can be considered as precise
information even though the bidder had not yet decided the price. Similarly, a piece of
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information could be considered as precise even if it refers to matters or events that could be
alternatives. For example, the fact that a company was proposing to launch a takeover bid for
one or other of two companies could be considered as precise even though the bidding company
had not finally decided which would be its target.

1.8 As regards whether a piece of information is specific enough to alow a conclusion to be drawn
about its impact on prices, CESR considers this would occur for example in two circumstances.
The first would be when the information is such as to allow the reasonable investor to take an
investment decision without, or at very low, financial risk — i.e. the investor would be able to
assess with confidence how the information, once publicly known, would affect the price of the
relevant financial instrument and related derivative financia instruments. For example, someone
knowing that a particular issuer was about to be subject to a takeover bid could be confident that
that issuer's share price would rise when the bid became public. The second would be when the
piece of information was such that it is likely to be exploited immediately on the market —i.e.
that as soon as the information became known, market participants would trade on the basis of it.
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" Insiders With A Curious Edge- How corporate executives seem to be violating the spirit, if not the
letter, of arule meant to prevent insider trading -
http://www.busi nessweek.com/magazine/content/06_51/b4014045.htm
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